FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES

2 SKYLINE,  10th FLOOR

5203 LEESBURG PIKE

FALLS CHURCH, VIRGINIA    22041

MATHIES COAL COMPANY,

Contestant

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION  (MSHA),

and

UNITED MINE WORKERS OF AMERICA,

Respondents

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),

MATHIES COAL COMPANY,

Contest of Citation

Docket No.  PENN 82-3-R
Citation No. 1142334;  9/22/81

Mathies Mine

Civil Penalty Proceeding

Docket No.  PENN 82-15
A.C.  No.  36-00963-03181

Petitioner

Mathies Mine
Respondent

DECISION

Appearances;

Before:

David T. Bush, Esq., Office of the Solicitor, U.S. Department

of Labor, Philadelphia, Pennsylvania, for the Secretary of

Labor;

H.  Juanita M.  Littlejohn,  Esq.,  Pittsburgh,  Pennsylvania,   for

Mathies Coal Company.

Judge Lasher

A hearing on the merits of this consolidated proceeding was held in
New Kensington, Pennsylvania,  on April 8,  1982, at which both parties were
represented by counsel.    On April'8, 1982,  after consideration of the
evidence submitted by both parties and proposed findings of fact and con-
clusions of law preferred by counsel during closing argument,  a decision was
entered on the record,    This bench decision appears below as it appears in
the official transcript aside from minor corrections.

1111 IS ORDERED that Order No. 486720 issued September 10, 1981, is
